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UNION TERRITORY OF JAMMU & KASHMIR

DIR.E TORATE OF HEALTH SERVICES, JAMMU
(i.J rl,^ Hd.:r, r.dr. cl{r.r.E5u,.,tx, Pi.i r3omr

t dh.jaoad, gq.tl.oE
T.l. xo: or9r 2sil633a, or91

Subject: -SWP No: -l23ll2ol4 titled Javed Iqbal & Ors Vs State
of J&K & Ors.

ORDER
Whereas, the petitioners by way of hling the subject

captioned writ petitions have, inter-alia, sought directions to give
effect of regularization of services w.e.f. the date of their attaining
eligibility for the same i.e. they have completed minimum hve
years and maximum 7 years of regular and unintermpted service
from the date of recommendations qua regularization made in
their favour, and;

Whereas, the Hon'ble High Court vide interim order dated
2I-O5-2O14 has directed as under: -

"Meantahile, respondents are at libertg to consider the claim
of the petitioner under nies hauing regard to the q.uerrnents made
in the application tuithin notice peiod."

Whereas, the claim of tJ:e petitioners have been examined
in the light of record and found that the petitioners, initially,
have been appointed on contractual basis on different posts
during the year, 2OO2 and services of the petitioners have been
regttlaized, vide different Government Orders, prospectively in
terms of J&K Civil Services (Special Provision) Act, 2O1O on the
recommendations of Empowered Committee constituted under
the Act, and;

Whereas, earlier there was no policy for the regularization of
service of Adhoc/contractual/consolidated employees working in
the department. However, the government took a policy decision
and framed a policy called J&K Civil Services (Special Provision)
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Act, 2010 for the regularization of services of Adhoc, contractual
and consolidated employees engaged in the departments, and;

Whereas, the cases of the petitioners were processed in light
of the provisions of the Act and their services have been
regularized in terms of J&K Civil Services (Special Provision) Act,
2010, as recommended/cleared by the Empowered Committee
constituted in terms of J&K Civil Services (Special Provision) Act
2O1O, and;

Whereas, the Iirst proviso to section 5 of J&K Civil Services
(Special Provision) Act 20 10 provides that the regularization of
the eligible adhoc or contractual or consolidated appointees
under this Act shall have effect only from the date of such
regularization, irrespective of the fact that such appointees have
completed more than seven years of service on the appointed date
or thereafter but before such regularization, and;

Whereas, it is a settled law that no person can claim
regularization in service until and unless the regularization is
provided under any statute, rule or Government Order. The
services of the petitioners have been regularized in terms of J&K
Civil Services (Special Provision) Act, 2010, as earlier to this Act
there was no Government policy for the regularization of services
of Adhoc, contractual and consolidated employees working in
different departments. The Section 5 of this Act provides for
regularization of Adhoc, contractual or consolidated appointees
on fulfillment of certain conditions, inter-alia, completion of
seven years of service on the appointed date. The first proviso to
section 5 of the aforesaid Act clearly lays down t}-at the
regularization of eligible adhoc, contractual or consolidated
appointees under the Act shall have effect only from the date of
regularization, irrespective of the fact that appointees have
completed more than seven years of services on the appointed
date or thereafter but before such regularization. In this view of
the rule position the petitioners are entitled for regularization
only from the date of their regularization and not from the date of
their initial engagement on contractual basis as there is no such

a
.1.VPY



provision in the Act under which their services have been
regularized.

Now, therefore, in view of the facts elaborated herein above
and after having examined and considered the case of the
petitioners, it has been found that the petitioners calnot be
granted retrospective effect of regalxization to their services from
the date of completion of period of minimum five years or
maximum seven years of their services as there is no such
provision in the Jammu and Kashmir Civil Services (Special
Provision) Act, 201O under which their services have been
regularized. Hence the case being considered and found devoid of
merit, hence rejected.

sd/-
(Dr.Rajeev K. Sharma)

Director Health Services
Jammu

No;-DHSJ/LeCdl+Br s _ ,_o Dated: - 3l /o7 /2023

Copy to the: -
1. Chief Medical Officer, Doda/Kishtwar/Rajouri for

information.
2. Pnvate Secretar5r to Secretar5r to Govt., Health and Medical

Education Department, Civil Secretariat, Jammu for
information of worthy Secretaqr.

3. HEB Section to upload the order on official website.

4. Sh. Javed Iqbal (lead petitioner) S/O Gh. Mohd. Butt R/O
Doda City, Doda (Nagri Doda) for information.

w>
(Dr. Sanjay a)

Dy. Director (Dentistry)
alth Services, Jammu
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