
UNION TERRITORY OF JAMMU & KASHMIR
DIRECTORATE OF HEALTH SERVICES, JAMMU

lNe.r MLA HostGl,Indna ctosh J:uEu, J&K, Ph: laoool
E-Mail: , dhsjarnEr@laail.com

T€l- No: O19l- 2546338. 0191.2549632 Fax do: 0191- 25.19632

Subject: - O.A.142812023 titled Aj av Sharma Vs U.T. of J&K & Ors

ORDER
Whereas, the applicalt working as Health Educator in the depr rtment and

posted in District Kathua has frled the subject c:r1:tioned ()riginal Appli :ation in t}le
Honble Centra.l Administrative Tribunal, Jammu Bench seeking t re following
reliefs: -

Quash the impugned order bearing No. 269-NG of 2022, dated 2O-0 l-2O22 or rn
an alternate direct the respondents to modifl, the impugned order Dy including
the name of the applicant in the same and promoting tl.e applicrmt from the
post of Health Educator to the post of Community Health Officer irr the light of
oIlice Memorandum No. OM No. 360121 1 / 2020/ Estt(Res-II), dated 07 -O5-2O22
of the Ministry of Persona.l, Public Grievances and Pension Department of
Personnel Trajning.

Direct the respondents to strictly adhere thc office Ivlemorandum No. OM No.
36OL2/l /2O2Ol Estt(Res-Ii) , dated 07-05-2022, of the Ministry of Personal,
Public Grievances and Pension Department of Personal Training.

Direct the respondents to strictly aclher c the (-,ff1ce Memor rndum No.
36012 / 1/2O2O/ Estt(Res-ll), dated 07-05-2022, of the Ministry rf Personal,
Public Grievances and Pension Department of Personal Training.

And whereas, the Hon'bie Central Administrative 'l'ribuna-1, Ja:nmu Bench
disposed of the Original Application with the judgmer-rt/order whose operative
portion is reproduced verbatim as under: -

"Accordinglg, the Oiginal Application is disposed of LDith a directiort to Director,
Health Seruices, Jammu ( Respondent No. 2 herein) to decitle the applicant's pending
representation dated 24.O8.2022 and pcis-S (/ r,: rSo/led t'rtd speuking orde'r ruhile
keeping in uieut the Offtce Memorandunt doted L.t ) .05.2022 issued bg the Mttustry oJ

Personnel, Public Gieuances and Pension, Depaftment o.1'Personnel and Training,
Gouemment of India and the proui.sions of Section 34 of the Rights of Persons u.tith
Disabilities Act, 2O16. Before taking ang decision tnto the tnatter, the applicant slzll
also be afforded an opportunitA of heaing. 'llrc tuhole exercise sLLall b< undertaken
tuithin a peiod of six weeks from the date of rece[pt of a certified copg of ,his order.

Ordered accordinglg "

And whereas, the applicant in his representation has claimed that he belongs to
Physically Challenged category as per the certificate issued by the Chief Medical
Officer Kathua vide Certificate No:-CMO/K/Hand/DC- 19, dated. 05-05-2012 and
accordingly has requested to give reservatior-r in promotion in the light of Oflice
Memorandum No. OM No. 36012lll2O2i). Dstt(Res-ll). datt:d 07-O5-2O22.
concerning reservation in promotion to pcrs()rr rvith disi l)ilil,, rl)'r BL)sl rssucd bvw\,.-Y

F

%



Ministry of Personal, Public Grievances and Pensions Department of Personnel and
Training.

Ald whereas, reservation in promotion in the department is accorded as per the
Jammu and Kashmir Reservation Rules, 2005 issued vide Notification SRO-294
dated 2lst October, 2OO5 r/w arnendrnents miide thereol vide SRO- 144 dared 2E-5-
2008 and in these rules there is no provision of reservation in promotion for PwBDs.
F\rther, the guidelines issued by the Ministry of Personnel, Public Grievances and
Pensions Department of Personnel Training vide office Memorandum No.
36OL2/7/2O2O/Estt (Res-il), dated 07 -O5-2O22, concerning reservation in
promotion to persons with Benchmark Disabiliiies, have not been incorporated in
the Jammu and Kashmir Reservation Rules. luos by mnl<ing amendments by the
Government of Union Territory of J&K trll nori .

Arrd whereas, in order to comply with Hon'ble Centra.l Administratiye Tribunal,
Jammu's order dated O2-O5-2O23 with regarcl to :rfford an opportunity of hearing to
the applicant before taking a decision, the datc' of hearing of the applicant was fixed
on 03-08-2023 and accordingly the Chief Medical Officer, I(athua was directed vide
communique bearing No:-DHSJ/ Legall7866-68. dated 01-08-2023, to direct the
applicant to attend hearing on the fixed date.

And whereas, on the scheduled date of hearing, the applicant was present and
was heard and was informed about factual position with regard to reservation rules
in promotion to PwBDs.

l{ow, therefore, irr compliance to the ji',lgment/r'rder dated O2-O5-2O23
passed by the Hon'ble Central Administriilrlt i'ribunal. .Jermmu ln thc instant
Original Application the representarion L,l L.i rL applicirnt has beer-r accorded
consideration and in view of the above stated factlral position found devoid of merit,
hence rejected.

sd/-
(Dr. Rajeev K. Sharma)

Director Hea.lth Services,
Jammu

No;-DHSJ/Legal/ 866J- 61 Dated: - )3loalzozs
Copy to the: -

l. Chief Medical Officer, Kathua for information.

2. Block Medical Offrcer, Sub District Hospital. i'a.role for infornration.

3. Private Secretary to Secretary to Go\ L . Health ancr NleclicaLl Education
Depaftment, Civil Secretariat, Jammu for ir-rlbrmation of worthy SecretarJr.

4. Health Education Bureau, Directorate of Health Services, Jammu to upload the
order on oflicial website.

5. Establishment Section Es-g.

6. Ajay Sharma S/O Parshotam Dass R/O Chalin Arrian Tehsil Hiranagar, District
Kathua for information

(Dr. Sanj ay YhalmA)
Dy. Director (Dentistry)

^Ftrealth Ser-vices. Jammu
W r+ a-'
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